XXI MeXXAYHAPOAHAS HOYYHAA KOHepeHLuUs
CTYAEHTOB, ACMUPAHTOB, MOAOAbBIX Y4€HbIX {AOMOHOCOB)

Cekuus (DKOHOMUKAN
Mocksa, MIY, 9 anpeas 2014 r

CTpPYKTYpPHbIEe aibTepPHaTUBbl MEeTOA,0B
3alLMUTbl pe3ynbTaTOB UHTENNIEKTYa/IbHOMU
AEeATEeNbHOCTU OT HECAaHKLMOHUPOBAHHOTIO
KONUpOBaHMUA

KomkoBa AHacTacusa

AcnnpaHT Kadeapbl NPUKAAAHON MHCTUTYLMOHAIbHOWM SKOHOMMUKMU,
3KOHOMMUYECKUn dpakynbteT, MY

Mnaglwnin Hay4yHbIW COTPYAHUK Kadeapbl KOHKYPEHTHOMU U
NPOMBbILLNEHHOMN NMOMNTUKN, SKOHOMUYECKNIN PaKynbTeT, MY



MHTennekTyasbHaa cobCTBEHHOCTb

ABTOpCKOeE npaso

e He TpebyeT 06a3aTenbHOI perncrpaumm

e UN3-3a xapaKTtepa oxpaHaembix PUL (megna un NO) — BbiICOKa A0NA NUPATCTBA HA YPOBHE
KOHe4yHoro nonb3osartensa (end-user piracy)

NMaTeHTHOe npaBo

lNpaBo Ha ceneKUMOHHOE AOCTUKEHUEe

I'IpaBo Ha TONOJZIONMN UHTErpasZibHbiX MUKPOCXem

MpaBso Ha cekpeT npoussoacTsa (Hoy-xay)

MpaBa Ha cpeacTBa MHAMBUAYANU3ALMM IOPUAUYECKUX UL, TOBAPOB, paboT, ycayr u
npeanpuaATUiA




10 KaK umndposoe baaro

O6buwectBeHHOe
HeKOHKypeHTHOCTb 6naro
B noTpebneHum (Arrow, 1962;
Nelson, 1959)
HusKue nspgeprkkum
el piela ol el L OrpaHu4eHHble
Hu3skas HecaHKLUOHM PasmbiBaHue BO3MOHOCTH
avddepeHumayms poBaHHOE npas 3KOHOMMUM Ha
mexay KONUMpoBaHUe cobcTBEHHOCTH macwTabe n
OPUrMHANIOM M pa3Hoo6pasum
Konuei
f'mnoTtesa

3HAYUTEABHASN SKOHOMMA HO MACLUTOOE NPOU3BOACTBA,
XAPAKTEPHAA AAA TP AXMPYEMbIX PUA (MO, meanq, KH1rm), a
TAKXXE B HEKOTOPbIX CAYHadX (He BO BCeX!) MOAOXKMTEABHbIE
CETEBbIE BHELLIHME A0 EKTLI AQIOT CEPLEIHOE KOHKYPEHTHOE
MNPEUMYLLLECTBO KPYMHbIM QOUPMAM.



Hannuue KpynHOro HauMOHaNbHOrO PbIHKA
coaeucTsyet ero boictpomy passuTUIoO U

CTAaHOBJIEHUIO B Ka4yecTBe 3HAYUMOro
UrPOKA Ha MeXAYHapoaAHOM
(permoHanbHOM) ypoOBHE




Obbem un cTpyKTypa pbiHKa MO B cTpaHax bbiBLero
CCCP (mnpga. S), 2011 r.
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MctoyHuk: [BSA, 2012]




Obbem un cTpyKTypa pbiHKa MO B cTpaHax bbiBLero
CCCP (6e3 Poccun 1 YKpauHbl) (MaH. S), 2011 .
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MctoyHuk: [BSA, 2012]




YpoBeHb 3aWuTbl UHTENNEKTYaAbHON cobcTBeHHocTU (UC) B

MOCTCOBETCKNX CTPaHaX, NHAEKC
(1 — Hanbonee HMU3KMI ypoBeEHb, 7 — HaNboee BbICOKMI YPOBEHD)

NcTtoyHmk: World Economic Forum, INSEAD. The Global Information
Technology Report 2012. P. 329




JleranbHbin pbiHOK 10 Poccnun

Mo cocTtoaHuto Ha 2011 rog neranbHbIN PbIHOK 1O B Poccmm oueHnBancs

BSA B 1,9 mapga,., 4TO COCTaB/AET:

® OKO/10 NOJIOBUHbI BCErO N€rabHOro pbiHKa cTpaH LUBE n 6biBwero CCCP (3,8 mapa.
Aonn.),

® OKO/10 TPETU PbiHKA OAHOM U3 KPYMNHbIX CTPaH 3anagHon EBponbl
(BennkobputaHum/®paHumm/ lrepmaHum, neranbHble PbIHKK KOTOPbIX OLEeHeHbI B 5 — 7
MApA. A0NN.).

YpoBeHb nupaTcTea B Poccuu:

* 63% - Business Software Alliance

® 58% - S.Athey, S. Stern. The Nature and Incidence of Software Piracy: Evidence from
Windows. 2013.

CHUXKeHWe 00N NMPATCKOM NPOoAYKLMKN A0 3anagHOeBPOnemnckoro
YPOBHSA (OKON0 TPETU OT BCEro pbiHKa) N03BONUAO Obl YBEINUYUTD

POCCUNCKUWN PbIHOK A0 3,4 mapa. JOANN.




CTPYKTYPHbIE a/ibTepHaTUBbI 3aLUTb
P

MopanbHo-
TexHnyeckas 3aWwmTa [paBoBaA 3aWwmTa LLEHHOCTHbIN
MEXaHU3M
e OcywecTBnaerca e AAMMUHUCTPATUBHAA e Cucrtema HOpmM U
OAHUM n cyaebHana cuctema LeHHOoCTeMn
NO/1Ib30BATENEM UNN e CneumannsnposBaHH e HecneyndunyeH K
OrpaHU4YeHHOU bIi MEXaHU3M Buaam PUJ,
rpynnou 3aLLMUThI,
e Cneundunyeckas K NPUMEHAEMbIN K

KOHKpeTHOmy PN/ Tmnam PUL



TexHn4yecKaa 3aWunTa

e TexHM4Yeckme cpeacTsa 3allmTbl
aBTopckmx npas (DRM — Digital
rights management):

— [NporpammHasn 3awmTa
— AnnapaTtHaA 3awmTa

e HeT 3KOHOMMM HA MacLUuTabe

 HeT npobaembl KONNEKTUBHbIX
NencTBmm
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[lpaBOBaA 3aWlMTa

 JlBa KOMMOHEHTA:

— 3aWKTa C NOMOLWbO MHGOPMMPOBAHUA KBHELLHETO MUPA» O
CBOMX NpaBax U nx (BO3MOXHOM) pernctpaumm

— 3alMTa C NTOMOLLbIO COKPbITUA MHPOPMaLNN K
MCNONb30BaHNA €€ B PEXUME KOMMEPYECKON TalHbI

 JKOHOMMA Ha MacwTabe
* EcTb npobnembl KONNEKTUBHbBIX

ANENCTBMN U NPUHLMMNANA-areHTa




TexHnyeckana 3aluTa 1 NpaBoBas
3aluTa

KombuHupoBaHne metoaoB NPOUCXOAUT C YYETOM:

® TPAHCAKUMNOHHbLIX n3geprxek, CBA3aHHbIX C CO34aHUEM U 3a,£IIEI;'ICTBOBaHMEM B
Pa3INYHbIX KOM6MHaLI,MF|X 9/1EMEHTOB 3allNTbl

® OCTATO4YHbIX U34ePHKEK, KOTOPbIE OTPAXKAKT HECOBEPLLEHCTBO CyLLI,ECTByI-OLLI,ep’I
CUCTembl UK BOSMOXKHOCTHU e€e yTydlleHUA.

Mpu YypeamepHOM YCUIEHUN TEXHUYECKOM 3aLUTbl MOTYT BbITb
NPOTUBOPEUYMA C CYLLECTBYHOLWMMU MHCTUTYTaMm [Samuelson, 2003]

OrpaHuyeHusa DRM 3awutbl — HeoTbemiemas 4acTb 6U3Hec-cTpaterum
[Valimaki, Oksanen, 2006]

TexHMYecKan 3aluTa HyXXHa B chepax, rae Heobxoammbl 6onbLune
cTpatoBsble nusectuuum [Picot, Fiedler, 2003]
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MopasibHO-UEHHOCTHbIN MEeXaHU3M

y6€)‘K,£I,€HVIFI O HeAonyCTUMOCTN HECAHKUMNMOHNPOBAHHOTO

KOMMPOBaAHUA:

e Ha ocHOBeE NOHMMaHMA CBA3U KNUPATCTBO» — KYPOBEHb 61arocCoOCTOAHUAY
e ChegoBaHMe «30/10TOMY MPaBU/ly HPABCTBEHHOCTUY

e M136eraHne obLWEeCcTBEHHbIX CaHKLUIM

e BKAtoyeHMe «cnegoBaHMe nNpaBmaam» B PyHKLUIO NONE3HOCTU

HedopmanbHble npasBuaa

Hopmbi rpaxkaaHcKkom otBeTcTBeHHOCTH [Tyler, 1990]
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MopanbHO-LEHHOCTHbIX MexaHW3M 1 NpaBoBas
3allMTa

B3aumopgononHeHue [Rai, 1999]

e «[paBa M HOPMbI, KaK NpaBuUNO, He paboTaloT B oTAeNbHbIX chepax. CKopee, OHU
06bluHO Mb60 NoaaepKuBaloT, AM60 NoAPLIBAIOT APYr Apyra»

CyuwiectBoBaHMe cuctembl Hopm 6e3 npaBoBou cuctembl [Ostrom,
1990]

CywectBoBaHue cuctembl MUC Ha 6a3e coumanbHbIX HOpM
(bpaHuy3cKkue wed-nosapa [Fauchart, Hippel, 2006])

CouuanbHble HOpMbl meLwwatoT 3¢pPeKTUBHOCTU NPABOBOU CUCTEMDI
[Svensson, Larsson, 2009]

¢ Hu 3aKOH, HHU npeueaeHTbl He MOryt UasmMmeHuUTb CouunasZibHblé HOpMbl
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BanaHue daKkTopoB Ha ypOBEHb NMPATCTBA

BBI1 Ha ayuwy YeennuyeHune BB Ha Aylly HaceneHnsa MOXKET NPUBECTYU K
HaceneHunaA CHUXKEHUIO KoMNbloTepHOro nupaTcTea [Gopal, Sanders,1998;
Goel, Nelson, 2009]

Hoxoapbl HepaBHOMmepHOe pacnpeaeneHue aoxoaos (GINI) HeraTuBHO
B/INAET Ha ypoBeHb NMupaTcTBa [Andrés, 2006; Poddar, 2005]

YBenimyeHne Ao0xoa08 JOMOX03AUCTB C MEHbLUMM YPOBHEM
[0X0/1a NPUBEAET K CHUKEHUIO KOMMbIOTEPHOrO nupatcTea [Shin,

Gopal, 2004]
HenoBeveckUM Y ynekc pasBUTMA YENOBEUECKOTO NOTEHLLMANA MONOKUTENBHO
noTeHLMAN B/NAET Ha YypoBeHb nupaTtcTBa [Bezmen, Depken, 2005]
ObpasosaHue O6LWmMit ypoBeHb 06pa30BaHMA HEraTUBHO BMAET Ha YPOBEHb

nupatcTBa [Marron, Steel, 2000]

KynbTypHble KynbTypHble XxapaKTepucTukmn Xodpcrega moryt o6bACHUTD
XaPaKTEPUCTUKU  pasHMUy B yPOBHAX NMPATCTBA B Pa3HbIX CTPaHaX:

Nupmusmnayanusm  MackynmHHoctbd, AwuctaHuus snactn ™
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Llactutko A.E., KypaunH A.A., KomkoBa A.A. CpeAacTsa 3aWuThl
Pe3yNbTaTOB MHTENNEKTYaIbHOMN AEATENbHOCTU OT
HeCaHKLUMOHMPOBAHHOIo KonuposaHua//ObLiecTBeHHble
HAaYKWN U coBpeMeHHOCTb, 2014 — npuHATa K nybankauum

Ha ocHoBe maTepunanos npoeKkTa LleHTpa nccnegosaHmnm
KOHKYpPEeHUUN N 3KoHOMUnYeckoro perynnposaHna PAHX n IC
npu MNMpe3naeHte PO.



Cnacubo 3a BHMMaHuel
. W/
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