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Bcerpa nu KOHKypeHUMA Xxopolwla anA
MHHOBALMMN: pe3y/IbTaTbl UCCNe0BaHUN

KoHKypeHUMna mexay dmpmamu, paspabarbiBalowmmm oanH U
TOT K€ NPOAYKT AU Npouecc, CTUMY/JIMPYET MHHOBALMK

KoHKypeHUMA mexay dupmamu, NPOU3BOAALWMUMMU YIKe
CYLLLeCTBYIOLLIMMA TOBAP, 3aCTaBAAET UX CTPEMUTLCA K CHUMKEHUIO
N3AEepPKEeK U MOBbILLIEHMIO KayecTBa

HO...

dupmbl, oxuaarwwme 6o0s1ee MHTEHCUMBHON KOHKYPEHUMM Ha
TOBAPHOM pPblHKE noOcC/Ae BHeAPEeHUSs WHHOBaAUWUWU, UMEIT
MeHblle CTUMYNO0B K BJ/IOXKEHMAM B WUCCAeaf0BaHUA WU
pPa3paboTKu

Y ¢dupmbl noaBnAetcs A[AOMNONHUTENbHbIA CTUMYA K
HOBOBBEAEHUAM, €C/ZIM OHU MOryT NPeaAoTBPaTUTb BJ/IOXKEHUA
KOHKYpPUpYOWUX GUpM B MX COOCTBEHHbIE WUCCNEAO0BAHUA U
pa3paboTtku [Baker, 2007].

n..



Bcerga n1n KOHKypeHUUAa Xopolua aAns
MHHOBALMMN: pe3y/ibTaTbl UCCNeJ0BaHNN

OcywectBieHne nNpouecCHbIX MHHOBaLUMUU
BbIFOAHO KPYNHbIM PUpMamM, NOCKO/IbKY BbIroAbl
OT 3TUX WHHOBALUMM 3aBUCAT OT MacwTaba
NPON3BOACTBA

OcywectBneHne npoayKToBblX WUHHOBaUUN B
6onblien cTeneHU noaaepXmMBaeTCcAd aAKTUBHOM
KOHKYpeHuuen Ha pbiHKax [Gilbert, 2006].



Bo3moXKHble nocneacTBma OTMEHbl UMMYHUTETOB
ANA OTHOWeEHUU no nosoay npas Ha PUA (1)

BepoaTHOCTb OTKa3a OT 3PpPeKTUBHbIX dOopmM OpraHmsauunwu
B3aMMOOTHOLUEHMM Ha pbiHKe PU/L]

Peub mnaetr o rmbpmaHbix Gopmax COrnialieHnn, B YaCTHOCTM O BEPTUKANbHbIX
OrPaHUYNBAOLLUX COTNALLIEHUNAX

Hanpumep, Kak pasbacHsaeT EBpokomuccusa (“Guidelines on the application of Article
101 of the Treaty on the Functioning of the European Union to technology transfer
agreements 2014/C 89/03”) :

“The TTBER also exempts agreements between the licensor and the licensee where the
agreement imposes obligations on the licensee as to the way in which it must sell the
products incorporating the licensed technology”

Y10 B Poccuu:
be3sonacHaa raBaHb AnA KOMMGp‘-IeCKOﬁ KOHUEeCCUu
be3sonacHasa rasaHb ana aonn B 20% Ha KaXK40M pbliHKe

[TOKpbIBaeT I 3TO BCE BO3MOXHble CAy4anm No nuueHsmpoBaHuto PUA? Nnn Ha
BCAKWMI CNy4al BCe Ha3biBaTb JOrOBOPOM KOMMEPYECKOM KOHUECCUn?

B ntore moxet 6bITb U36paHa cybonTMmanbHaa ¢opma B3auMoAencTBmnA —
NPOCTO BEPTUKANbHAA UHTErpaLma nnm, HaobopoT, OTKA3 OT BEPTUKAIbHbIX

OrpaHNYeHuin, 4To cnocobHO MPUBECTU K POCTy M3aeprkeK (B Tom uyucne
TTAHCAKLUMOHHDbIX)



Bo3moXKHble nocneacTrBma OTMEeHbl UMMYHUTETOB
ANA OTHOLWeEHUU no nosoay npas Ha PUA (1)

[laTeHTHble cnopbl

CI'IOpr O rpaHnuUax NaTeHToB (l/ll'll/l UHbBIX UCKNHOYUTE/IbHbLIX MpPaB

Ha PU[) n o Tex orpaHMYEHUNAX, KOTOPbIE OHU MOTYT PaKTUYECKM
HaK/1laablBaTb HA YYAaCTHMUKOB PbIHKA

CI'IOpr O NATeHTHbIX U UHbIX UCKNHOYNTE/IbHbBIX MPaBdX B TAdKOM

cnydyae He cmoryT 6biTb oTBeprHyTbl PAC Ha OCHOBE CCbIZIKMU Ha
ncknoveHna ns ct. 10 n 11 3akoHa «0O 3alimTe KOHKYpeHUNUnN»

CopeprkaTenbHO 3TO BbIXOAUT 3a npepenbl komneteHuun PAC
(npaBomepHO M BBECTM HOBOE TEXHUYECKOE pelleHue
KOHKYPEHTa B NMPOU3BOACTBO — WJIM OHO HApyLlaeT MaTeHT?), HO
Kakmm obpa3om M Ha Kakux ocHoBaHUAX PAC byaeT OTKAOHATL
¥anobbl TaKoro poaa, €cnm OHU AENUCTBUTENbHO OrpPaHMYMBAIOT
KOHKYPEHLUIO?



Bo3morKHble nocneacTresma oTMEeHbl UMMYHUTETOB
ANA OTHOWeHMN no nosoay npas Ha PUA (lI)

[MpeogoneHmne pucka He0O6OCHOBAaHHOIO MCNO/Ib30BaHMA «b6e30nacHoOM
rasaHun PU»

B cuny aoBosbHO 06WMX pOPMYyNnNpPoBOK 3aKoHa «O 3awmTe
KOHKYPEHLUUN» LUMPOKMUN KPYTr OTHOLLIEHNIN MOXKET ObITb
MHTEPNPETMPOBAH KaK «4ENCTBUA NO OCYLLECTB/IEHUIO UCKAOUYUTENbHbIX
npaB» UAN «COrnaleHmna o NnpegocTas/ieHNN UAN OTUYYKOEeHUU NpaBa
ncnonb3oBaHmAa PU», 4To n ncnonb3yoT HeJ0bpOoCoBECTHbIE
npeanpuATUA

Mpun otmeHe nmmyHuTeToB ¢ PAC cHUMaeTca bpema A0Ka3aTeNbCTBA
obpaTtHoro, xota B page cnydaes PAC n cemyac peluaeT 3Ty He Bceraa
TPUBMANbHYIO 3a4a4y

BO3MOXHO 1M ee yHMBepCcanbHoe pelieHne 6e3 oTMeHbl MMMYHUTETOB?
Ha ocHoBe MeToAMKU NN Pa3bACHEHUN



Bo3moXKHble nocneacTBma OTMEHbl UMMYHUTETOB
ANA OTHOLWEHUU no nosoay npas Ha PUA (IV)

KoHTeKcT (CBA3HOCTb) MPUMEHEHMA HOPM MMEET 3HavyeHue AnA
OLEHKN BO3MOMHbIX 3dPeKToB (CM. KOMMEHTapuMm cyabwu
KoHcTutyumoHHoro cyaa Poccuinckon ®epepaunm I.A.l'apKmnesa)

IddeKTbl NPUMEHEHUA CMEKHBIX HOPM
KonnektmBHoe AOMUHUPOBAHUE
[lonycTnmble NPaKTUKK LLeHoobpa3oBaHUA

OnbIT yCTaHOBNAEHUA PaKTa HAIMYMUA TOBAPHOIO PbIHKA
YTO ANA Npodarkm U 4YTO He ANA NPOoAAXKN?
YTo 0ODBEKT rpaxKaaHCKMX Npas?



Pa3Buaku gna npeononeHna pucKos
CHATUA UMMYHUTETOB B OTHOWeHnu PU

CHATME aHTMMOHONMOJIbHbIX UMMYHUTETOB UM COXpPaHeHUe (Ha
onpeaenieHHbIN Nepuoa Uan ¢ YyChoBuem)

BBeageHue pa3bsACHEHUN ANA aHTUTPACTa B OTHOLLUEHUAX, CBA3AHHbIX
c P, nan HakonaeHne 3HaHUN, HeobXoANMMbIX Y4aCTHMKAM PbIHKA
Ha OCHOBE U3Yy4YeHUA NPaBONPUMEHEHUSA

PaspeneHne aHTUMOHOMO/IbHbIX PEXMMOB ANA pa3HbiXx Tunos PU/
(aBTOpCKKMe npaBa, NPOMbILLIEHHAA COOCTBEHHOCTb) NN €KOAWNH
pasmep AnAa BCex»

N3meHeHune K PO ana pukcaumm cneymanbHbiX BUAOB OTHOLEHUM
B chepe obpawieHma npas Ha PU/

HoBble TpeboBaHMA K NPUMEHEHMIO B3BELLEHHOIo NoAX0Aa

Ocobble npaBuia AnA COLMaNbHO 3HAYUMbIX chep



[opoOKXHaA KapTta?

B oguH xon npobnema He pelwaeTcsa (xoyeTca
BCEro n cpasy — noay4aem HM4Yero n nocTteneHHo)

[MocnepoBaTe/IbHOCTb AENUCTBUN MMeeT 3HavyeHue

HacTpolMKa AONTOCPOYHbIX OXKUAAHUNA TPYMN
MHTEPECoB

LLlIaHC Ha KayeCcTBEHHbIN MHCTUTYLNUOHANbHbIU
NPOEKT



oapobHee cm. B
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